       City/Town of _____________

July 23, 2007








CERTIFIED MAIL#

Dear:

Under the Personnel Policy Section Code 100-7 we have held your position open for six months through 00/00/05 as required.  With the information you have supplied to date, it does not appear that you will be able to return and perform the essential functions of your position.

The point has come to where the City/Town must begin the process of filling your position with a permanent individual.  Therefore, I am terminating your employment with the City/Town of _________, effective this date.

I have enclosed a copy of the referenced Personnel Policy as well as a copy of 39-71-317 MCA which states in part, “When an injured worker is capable of returning to work within two years from the date of injury and has received a medical release to return to work, the worker must be given a preference over other applicants for a comparable position that becomes vacant if the position is consistent with the workers physical condition and vocational abilities.”

If you are released to return to work within the two-year period noted above, please notify the City Human Resource Office to determine the availability of suitable positions.

If you have any questions, please contact the Human Resource Office at 000-0000.

Sincerely,

City Manager

cc:  
Supervisor


HR
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     39-71-317. Employer not to terminate worker for filing claim -- preference -- jurisdiction over dispute. (1) An employer may not use as grounds for terminating a worker the filing of a claim under this chapter. The district court has exclusive jurisdiction over disputes concerning the grounds for termination under this section. 
     (2) When an injured worker is capable of returning to work within 2 years from the date of injury and has received a medical release to return to work, the worker must be given a preference over other applicants for a comparable position that becomes vacant if the position is consistent with the worker's physical condition and vocational abilities. 
     (3) This preference applies only to employment with the employer for whom the employee was working at the time the injury occurred. 
     (4) The workers' compensation court has exclusive jurisdiction to administer or resolve a dispute concerning the reemployment preference under this section. A dispute concerning the reemployment preference is not subject to mediation or a contested case hearing. 

     History: En. Sec. 20, Ch. 464, L. 1987; amd. Sec. 64, Ch. 613, L. 1989; amd. Sec. 13, Ch. 442, L. 1999; amd. Sec. 18, Ch. 416, L. 2005. 
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