Compensating Non-Exempt Employees for Travel Time
(Please Note:  All Sample/Draft Personnel Policy language should be reviewed and approved by a City Attorney prior to adoption.)

Time spent traveling throughout the State of Montana is always a time consuming endeavor.  It is important for supervisors, managers, and payroll departments to understand when they must compensate non-exempt employees for travel time.  Different situations may determine if the travel time is work time or not.  The following variations are described in the administrative rules of Montana (24.16.1010, ARM) promulgated by the Montana Department of Labor:

Home to Work - (Ordinary Situation) Normal travel from home to work is not work time.  This is true whether an employee works at a fixed location or at different job sites.

Home to Work -  (Emergency Situation) Travel to the job and back home by an employee who receives an emergency call outside of his regular hours to report back to his regular place of business to do a job is work time.

Home to Work in Another City - (Special One-Day Assignment) All time spent traveling to another city would be considered work time except for the travel from home to public transportation, such as a bus depot.  This would be the normal home to work travel.  The usual mealtime would be non-compensated also.

Travel All in the Day’s Work - Time spent by an employee in travel as part of his principle activity, such as travel from job site to job site during the workday, must be counted as hours worked.  If the employee goes home instead of returning to the employer's premises from the last job site, this travel is home-to-work travel and is not time worked.  If an employee is required to report at a meeting place to receive instructions or to perform other work there, or to pick up and carry tools, the travel time from the designated place to the work place must be counted as hours worked.

Travel Away from Home Community - Travel that keeps an employee away from home overnight is travel away from home and is clearly work time when it cuts across the employee's workday (employee is simply substituting travel for other duties).  This time is not only hours worked on regular working days during normal working hours, but also during the corresponding hours on nonworking days.  For example, if an employee normally works 8 a.m. to 5 p.m. Monday through Friday, the travel time during these hours on Saturday and Sunday is also counted as work time.  If the employee requests to drive his car in place of public transportation that has been offered, this travel time is counted as hours worked only to the extent of time it would have taken to travel if the employee had been using public transportation.

Work Performed while Traveling - Any work which an employee is required to perform while traveling must be counted as work time.  Sleep in adequately furnished facilities would not be counted as hours worked. 
One critical aspect of compensating an employee for travel time is appropriately classifying an employee as exempt or non-exempt.  If an employee is misclassified as exempt, they may be eligible for uncompensated travel time.
Passengers -  Travel the cuts across normal working hours i.e. 8 to 5 on both week days and weekends is considered work time. It is also considered work time, during normal work hours, even when traveling as a passenger.
